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im OP OBFBIQMlir (3) 

Qd this 9th day of Osthbsr, 1993 , tlM dsfsadant VUlin H. Offott, 

^pssriag In proper per e cn tad hy his sttorasy Cirlisls S« Pratt, halng 

axraignad in open Court vpon tbs indietnaot, the substaneo of the charge 

being stated to bin, plasds not guilty thereto* 

The defendant is renaaded to the District Jail* 

9y direction of 
SDliBD AlAMl 
RfseidiTig Judge - 
Criffiinal Court Ho* ONE 

Present; HABBI M* BDIL, Cleric 

Chlted States Attorney 

^ Villian Brvant By /s/ Bichard L* Greiner 

A ss i s t a n t Dnited States Attorney Deputy Clerk 


Beporter 


Piled 

Oct 22, 1953 
Barry M* Bull, Clerk 

bhubdszaies nismcT coort 

KE THB DXSIRICT OF GQLQ»U 


the 22nd day of October 1953 


United States ) 

«. \ Civil 

VS* ) 

) Action Ho* 1569-53 
Kllian Qffutt ) 


(4) 


Ibe Cleric of said Court silA please enter eqr appearance as Attorney for 
the defendant William Offutt* 

/a/ Jbe^ P* MoComick 
Address 5U 6th Street, N* W* 

Attorney for lUlin Offutt 

Filed (5) 

Oct 23, 1953 
Barry M« Bull, Clerk 

UNXIZD SCiOBS VISTBKft COQBX PQB IBS DISIBICT OF OCOMIL 


nwTTgn SKAXES ) 

) 

vs* ) 

, ) 

Williaa fl* Offbtt ) 

j 

Defendsxxt ) 


Criminal Ho* 1569-53 

Charge Asaanlt With A Dangerous W e ap o n 


On this 23rd day of October, 1953, cane tha attomay of the United States; 
the defendant in proper person and by his attomay Joseph P. HeCondek, Bequire; 
sberet^on the jurors of the regular Petit Jury panel aerving in Grimiaal Court 


2 


I I i 



of tbm Diotsiet of 


CoiiniftlA* 
■ ■# 


• nB*giWv Wim AOTIOBQpi 

I 

8* Qneo H. Binoo | 
9* Bobort !»• Sif ord I 

I 

10. Cterlos A* 

11« 


Ho* Civil, boiag called, are 
cones a jury of good and laafol 
!• Cbarlee W* Stoat 
2* Jooe V* Q trfaeri b ur y 
3. Sari H* Cl«&» 

4* Baxiy Hiller 
3. Onnlnlct A* Falotica 
6. Eaton B* lOylor 12* floraneo 

ire spam to paLl and truly tzy the 

I 

r et u rns into Court and iqwn their oeUi say that thiy fla^ the 

ty as indicted. Ihe ease is re f erre d to the Proh etio n OffjLcer of the 

Coort, and the Defendant is r e mand e d to the DLetriet Jail. | 

By direetian of | 

SDBkSDH. COBBAH j 

Presiding Judge I 

Criadnal Court Ho* Pivje 
Present: HtBBT M* H0H», dezA | 

tihited States Attorney 

By gilliam Br y ant 

Assistant Ihxited States Attorney 

L. Fovell 

Official fieporter 

Filed 

Hov 18, 19S3 
Barry M* Bull, Cleric 

unhed sums pistrict ccxser 

FOaiHB DISlBICr OF CQUIfiU 


( 5 ) 


By /a/ C* J* 


( 6 ) 


Baited States of America ) 

) 

V. ) 

) 

lUXIAHH. QFPinT ) 


No. Ca 1369-53 


On this 6th day of Noveoher, 1953 came the a t to miy for 

and the defendant ^ipeared in pereon an^ty Counsel, Carlis^ Pratt, Saquixe» 

It Is Adjudged that t^ defendant has been ccnvieted vipm bis plea of^ not 

guilty and a verdict of guilty of the offense of Assault vitli a D e ngeroo e 

as ebarg^^ 

Zoupoa and the court having asked the defendant abetbar be b^ anything to say 

I 

iHiy judgment ahonld not be prooounoed, and no sufficient cau^ to the contrary 
Hupd or appearing to the Court, I 

I 
i 

It Is Adjudged that the defendant is guilty as charged ^ convicted* 
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# 


It Is Mjudgltd tint Urn dsfcodast is bsz^j eooBlttsd to tU» eustodjr (6) 
of tbm AttoRMiy Q«iiir«I or his atxthorissd xsprsstotatiTo for ioprisoBorat for 
« psriod of^ Xhrso (3) ^ssrs to Tto (ID) TMrti 


It Is Ordsiod that ths Clsrk dslivsr a eartifisd copy of this jo dg nant 
and coondtaaot to tha Uhitsd Statas Harshal or oibar qioalifiad offloar and 


" that tha eoiy’ aarva as tha oaonltMirt of tha dafaodant* 


Filad 

jQl 19« 1954 
Har r y M* Hnll, dark 


/a/ Idsard M* Curran 
Ikiitad Statas District Jod^ 

Filad (7) 

At« 20, 1954 


Barry M. Hall, Clark 


C.R, 




C.C, No* 15^-53 


Corraa, J* 

Aog* 18/54 

imian B. 0ffutt*3d677 
2Q0-S.E. 19th St. 
lishlagton, D. C. 


To The Han. Chiaf Jostiea Janas Y. Morris, 


Xour.Bcxu, I aas arresstad on or ahoot Sapt. Uth 1953, at 1230 • N.H. Ava. 
H.V., axid ehargad with, asoalt aith a d a ng a ro u s aaapon, I aas triad and oomletad, 
on Nonr. 6th 1953, I racaived a saotanea of fron 3 yaars to 10 yaars, hara is a 


tariaf sa m ary of avasts that taken placa a fav hoars hafora ay arrast. On or 
shoot Sapt* Uth* 1953, a Mr. Griffin and a Mr* YUliams, antarad xoy apt. in 
tha hasaoant of 1230^*H* anra* K.V., (abara I aorkad and lived as rasidant 
janitor) Shoot 10:30 P.M. and aoka na op, and askad sa if I knew idMra to gat 
ivetliinc to drink, I said yas^ hot they, Mr* Griffin and Mr. wmiaa« had a 
pint of B o o rban Daloxa with thn at that tins, sa sat in ay bad roon and drank 
tha pint, Mr* Griffin sat on tha left at tha foot of tha had, Mr* wmiaBW on 
tha right at Vam foot of tha had, iban I went in to tha kitchen to gat sowa ioa 
froD tha frigidsixa, span sy r a tum to tha had roon iqr vlfa (coBBon lav) sas 
hawing sGva words with Mr. Griffin abbot potting his hands onflar tha oovar (8) 
and faallng bar lags, I asked hia idtat ha had to aay Aboat it, ha said ha had 
dona nothlag, I raaliaa that sa sara drinking, so, I faragot it, aftar that wa 
thraa dac i dad to go cot, wa walkad to 22nd* and P« Sts* H*V* and piekad sp * 

j aap atar , (car)^ Mr* Griffin had laft it thara for a hattary ofaaxfa, Mr* Yilliaaa 

** * 

was tha driver, Z was a aa t a d ba ts aa n ha and Mr* Griffin, tha first pla ca wa want 
is to WM tha Awarioan Baetaorant. at 9th and P« Sta*^4l,Y* wa had sowa baar and 
!ihisiBiy tlMcw, fkbw thara to Clhb lorokaa, 8th* B, Sts* N*N*, baar and ihiakay 
thara, wa than wMSt to Ipbbara at 4Q2*B* St* N*H* baar.and Jhlakay thara, frow 
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” " * ♦ 

I 

I 

I 

I 

I 

there m ret u rne d to my mpt» ct 123CMI«£* «*#• K.W,, it m th^i eboot (8) 

I 

Zi30», then m vere getting out of the eer Mr« Grlffla asked Ao aas tbm 

\ 

nice looirfng girl in my myt* Mr. UlUains ^wke vp said lay off, that is his 
vife (referring to ne as her husband), back in ay apt., 1 aes^ in to the 
Uctehen to get sone ice fron the frlgldaire, Mr* Griffin in tbe sane act (9) 
of feeling on ny aife, I heard him make ay alfe an offer of $3|*00, then that 

I 

is idien I ordered Mr* Qriffia out of ay apt*, he asnted to knojv ihy« I told 

i 

him that he had been earned teiee for puttiiig his hand under t|he cover on my 
eife, as be started to leave ^ I thought, he then stoped putting his ri|ht 
hand in pocket, he made me thizik that he had a gun or sooethliig, I then asked 
him again to leave ay apt*, and he still stood there eith his ^land in his 

pocket, I aas afraid that is lAy I ahot Mr* Griffin in tbe le^, I shot Mm 

i 

in the 1^ belov the knee* I served in the U*S* Anqy for five prears, and 

recived an honorable dis^iarge, 1 am steadly esployed at all tfimes, I aas 

I 

employed at one time at the Vestehester i^ts* Xour Bon* Mr* Gzfiffln aas not 

i 

kept in the hospital over ni^xt, nor during ny trial did anyoiie have him ahoa 


just, idxere he aas diot In the leg, I am asking for mer c y, thaii you aay taka 

my case under eonslderatioD for a nev trial or a cut in ay tiae* lhank yon 

for your Trindness and consideration* Respectfully Tours, 

/s/ Wlllisp H* OfCtttt i 

O. C. Jail I 


IN XBB tnaXBD SIftZES DISERICt OODBI FOR TBB MSIRICI OF |C(aaBIA. 

Filed I 

I 

M 10 , 19 ^ 

Barry M* Bull] dark 

Hixm B* OFPU IT, ) 1 

mmOHBR j j 

vs* I Criminal Ho* 1569*53 j 

TSSHED SCAXBS Cff iMBBICk, \ 

BESPCKDBSa ) I 


Filed 


I 


^ ^ ^ Curran, J* 

Barxy M* Hull, deck 

MdlOli 10 TACdZB IHD SET^ASZEB 


aamacB, ahd iFFiotfi 


(ID) 


IN SQFFQKr OF APfUCmCM FOR LBkVB 10 FSOCSED 111 80 01 

T 

IBBBOlMQil OF COSES | 

1 

Comes not wnHaa H* Offtxtt, in proper peracn, being flrJrt duly evom 

] 

eocordii^ to lav, depose and aay that X am tha petitiooar in ttm hbu ea w tltl e d 
cauaa and moves this Boaorahle Court, to vacate and aet-aside| aantanee lupnaad 

I 

herein CriminM Ho* 1569*53, United Statee of iteriea, va* Wi')1iam B« Offufet, 
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Xhct I «Di a eitUtii of tbo Ibiitod. Ststeo tod ia over ttsotgr-oM ymn 
of aai at Urn pro a on t la eonfiaod in tha D* C* D apa rtae n t of Corzoetioiia, 
Lorton Baftemtory^ Fairfta CooBty, QoaBODaaalth of 7irgiaia« 

That tha jurladietlgn of tba fioocrahla Court to lasoa aoeh proeaaa of 
lav> is invoiced nndar Sua Rrocasa of laar^ under erisdnal procadnra^ dati^-Decta 
in sig p o r t of this eoart*8 joriedlctl o oy attantion ia calTad to tha folloaing 
eltatioDs: 

faUcar as. Johnson, 312 U«S* 275, 6L-Ct. 85 BZ*« Sd* 83; Carter va. lood* (11) 
ring, 67 D»C» 393; Johnson vs* Zexhst, 304 U«S. 458; IhiLtad States vs* 
MeDonald, 265 Pad 754; Fraidc vs* Maagum, 35 S* Ct. 5BZ, 590 L.Ed 969. 

On Hovenhar 6, 1953 yanr patltionar aas sectanead to sarva a santanea of 
Three (3) years to Tan (10) years for dssnalt alth ^ Oangaroos Weapon. 

SIAZEMEKr OF PACTS . 

On Sept. 11, 1953, I (patltioner) and ay Ccanion-lar^sifa, Miss Vivian . 

I • • * 

Offott, aas at our residance at 1230 Itov Banpshira Ave.^ N.W. Wellington, O.C. 
ihera I sas anplqyed as reeidant Janitor. 

About 10:25 FJi. a Mr. Win lams a resident of 1230 Mav taphshira Ava. 

* 

^pt. Ho. 505, and a friend of his Mr. Griffin laaodced on ay ^p artaan t door. 

At this tlaa I and ay eooDon-laaHiifa aas in had. I got op out of tha had and 
anaaer ad tba door, aban I ansaared tba lasoek on tha door I aas a pproac h ed ty. 

Mr. wminns. Be (Mr. WUlians) astod ^ did 1 loioa idiara I could gat scuathlTig 
to drink at this bonr of night? I rapliad that 1 did. 

I than asked Mr. WUlians and his friend to cone into ay hoa» untU I 
pot on sons elothas. Whan they aceaptad ay invatation into ay boaia, I had to 
seat than in ly had-rooa, haeauaa tha rest ^ tha rooa s aas oeeiyiad with tba 

r 

assistant Janitor and his alfa*s p arson a l halongli^. Mr* Willins and his 
fkiand tdkan seats into ay had-roon* Hj aifa was laying in tha had co varad up. 
Mp VUlinas friend aas seated on tba left near tba foot of tba had #isra ly 
aifa aas laying; Mr. ItniaiBB aas sitting on Urn right nasr ly kitebnu 

Aftar they aas aaatad, I notiead th^ Mr. Will Isas, had a pint of Buxhon 
Pa to afai^cay, and Mr^ Willlaaa aakad na, did I hsva nythiiy to aiz tba ahiskay 
aith? X amt into sy rafTlgartor to gat sona lea ouhas and a hottla of Ton 
Mixtu re to jbIx tba Wbiakay aitb. 

ibila Z am oat in w Ut^Mn getting tha aiztara for tha drinks, 1 beard 
ay ooam-lsa-aifaaak Mr* Qriffim "atet aas tba aattar altb blaf* X looked 


into 1^7 tedrooB vbm I hea rd this q^xaatiaD asked tgr her aodj 1| aatieed (11> 

I 

that Mr* Griffin's hand aas undear her bed eo^rar* Tmwedlately sent into Urn 

I 

bed^4oaa and asked Mr. Griffin lisKt eas nrong vith hln? Mr. Gj^iffin replied (12) 
"nothing eas erong”. Mr vlfe repOLied then to Mr. Griffin: "thijt he (Mr. 

I 

Griffin) nonldn’t sent (petitioner) to cone Into his (Mr. Griffin's) hone and 

I 

do his eife lihe that." Then I stated to Mr. UUiaBs and Mr. jOriffln, to let's 

I 

go^ and ee left out. I 

I 

le sent to several Nite-Clubs, and, had scnethlng to driijdc. Aftervards 

I 

ne three (3) retur ned bach to nor hane. Ve arrived back and before entering 

I 

XBj Apt. Mr* Griffin asked me: 'hdio las that nice looilring girl|in aj apartm e n t?**, 

I 

and I (Mr* Griffin) sure mould like to be aith her." I stated j to Mr. Griffin 

I 

that it mas agr mife he eas speaking about; also Mr. liUiaots jbold Mr. Griffin 

i 

to "nix" on that, that is that man's eife. | 

I 

Iben the three (3) of us entered oqt ap artm ent, Mr. Viiujms and Mr. 

Griffin seated themselves as they eas seated before ee left. Iftille Mr* WflUaas 

I 

I 

eas talking to me coo c emlng doing some pliinhlng eoxk in his a partmen t, 1 
noticed that Mr. Griffin eas going through the same procedurej as before ehile 
my eife eas laying in tbs bed, and offered her three (3) dolljars. I then asked 

Mr. Griffin to leave my ^ Mg tme n t three (3) times, and he reftised to leave, 

i 

asking me: ‘*idiat eas erong?" | 

I then stated to Mr. Griffin that he knee idiat eats the ijatter; and that 

I 

he (Mr. Griffin; had ran his hand back underneath wife's ^ovar and felt her 

I 

legs. Then Mr. Griffin ran his hand Into his front pocket as jthoqgh he had a 

I 

ee^wn, and than 1 got ny gun and shot at Mr. Friffln, he eept out the back 

I 

I 

door. I 

I 

About fifteen (13) minutes after this the poliee arrived at my apa r tm w a t 

I 

and placed me under arrest. The foUoeing morning I eas carried in front of a 

Jxidge for a hearing, at this hearing that eae held, Mr. Griffin, Mr. Williams 

I 

I 

and my ociaaraWIae>-wi.fe eas present. Mr. Willisms and ay coBm|e».lam eife eas 
called out in court and eas taken outaide the oourt-room; and, Mr. Griffin eas 
celled to the eitnass stand to testily* | 

Hy nimm^at lae eTfa and Mr. Winisms hss never been call^ to mltaaes 

I 

stand to testify. The oeae eas held over for the Jtotian of tiie (head Jury, and 
a bond eaa aet and I eas ramamisd to the D. C. Jail, Washing^, D. C. 

Hy trial counsel only visited me once ehile X eaa confi|iad in the ]>• C. 

I 

Jail, eaiting for trial date; and, I gave him the names of people ^ wm 
present idmn Hr. Griffin assaulted ay vlfe. I 
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aost b» cocdoeted in « 


Lt of fidra>88." Sm also VMt yb* LonlirUna^ 194 


9.S. 258^ S.Ct. 6S0, 96$« 

X& tbm raeaat opinion of tha Ihiitad StcUs St^maa Court dallvarad tj 
Joatica Fjraailcftirtar iia WanirtT* ys, Faopla^ 72 S* Ct* 206^209 dtctods 

"AssistaDea of eooDBal unOar tha Sixth toanflnwint oootaoplatas that it 


be affaetiva, gXaiwar va* Ibtltad Stataa^ 315 U.S« 60,76, 62 S*. Ct* 457^ 
86 LA (1949); Naafiald Ts* Unitad Ststas, 73 4pp. DX* 174, 182 FA 
375 (1941), cart, daolad, 315 TT.S. 798, that it cooteopLataa tha goidiag 
hand of an abla and r a i q pon aihla la^Far, davotad solely to tha interest 
of his client; idio has aapla oppor tu ni^ to acquaint hiiasalf alth tha 
lav and facts of the case, and is afforded an opportuni ’^ to p re s ent 
then to a Court of Jury in their aost favorahla li^fat. 

The Court of Appeals ferr tha District of Coluoibia Cireoit has stated and 
I qoota; 

"A defendant in a eriainal case nay not legally he found guilty except 
in a trial in itdch his coostitiitiooal rights are scrigol u sly observed, 
no conviction can stand no aatter hov overahalning the aridence of guilt, 
if tha accused is denied the effeetiva assistance of counsel or any other 


aleaaent of due pro c es s of lav vitiiout nbieh he eamiot be deprived of life 
or liberty.* Chitad States 215 F.2d 330. 

Circuit Judge Ulbert K. Hiller vrote in Coplon vs. Ihiitad States, 1941, 
89 U.S. 4pp. DX. 103,113, 191 FA 749,760, certicral denied, 1952, 342 C.S. 
926, 72 S. Ct. 363, 96 LA 690; Circuit Juiga doctor writing in tha sane 
ease said; 


"Rrecious though tha ri^ to aid of counsel nay be as a safe g ua r d to 
life and liberty, it is not a fetiih to be worshippad blindly. Id 89 8.3. 
i^. DjC. at page 115, 191 FA at page 761, which was'iiot oonduetive in 
Bind yet I have a Abiding dodbt and I feel I should axp raa a it." 

Im petitioner fdrthar ocntend that hie trial eounaal deprivad (patitionar) 
of a filr trial and Doa Froease of Lav, idMQ ha (trial eounaal) xafuaad to pot 
his witaaaaae on tha witnaas ctand aftar tooving their naaa and a ddraa a a a ; 
also trial counsal could hava uead tha poaar to aoitpaona than to court if they 
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x«fQ88d to 9ppmr aTtor Mb re^oMt. Sbb MeOralo vs* D a u^rtsT y j 273 1I*S* 

I 

135, 71 L.Ed 50D, S^* Ct* 319, 1927, tlw court stated: I 


^TbB p oaa r to stflipeoaa aitaess cod ptsdA them for eontea|it if do 

I 

xiot corns axid testify is a vital and Inh e r ent Judicial Bo ekr, no coart (14) 

i 

is really a eoort vitboat it*” | 

Xoor petitioner contend that the Thiited States Attorney had a bopy of the 

i 

I 

vitnesses naaa, that eas forsarded to his Office fjpom the prellminaxy pro- 

I 

ceedings* The Coart of Appeals for the District of Colaaibia Cijrcait stated in 

1 

McFarland vs, Ihilted States, 80 App* 0*C* 196, 150 F*2d 593, ifeheariag denied, 
326 U*S* 788, 90 L*Ed 478: | 

I 

”It is often said an often forgotten that the doty of a prosecuting 

I 

attorney is not to convict defendants but to try them fa:^ly. Absolute 

I 

fairness la a coonsal of perfection. But the prosecutor ^hoold hold him- 

I 

self to the highest practiable standard of fsimesn.” Seej also Griffin vs* 
United States, 87 D.C* 172, 183 F*2d 990* 

i 

It is sobaltted that this glaring adstahe vent to the veiry hea rt of yoor 

I 

petitioner's defense and constituted prejudicial error to petjitianer, and is 

I 

a violation of his Constitutional Bi^xts to a fair trial* 

I 

In a crisdnal case Ube presonption is that e v e ry man is knnneent until 


his guilt is proved beyond a reasonable dodbt, and the bordexf is on the state 

j 

to prove every fact and cireuDstanee essential to the guilt cif the accused, and 

i 

each and every elenent of the offense dtnrged, beyond a reasonable dooht* See 

State vs* Bordlein, 169 Mo* 579, 70 S.W. 130; FeoiQe vs* Ddii|is, 123 H*T* 558, 

I 

25 N.E. 988, j 

I 

Tour petitioner contend that their aas eye aitnesses did not testify* 
The Court of .Appeals for the District of Coltnbia Circuit stated in Johnson va* 

I 

United States, 71 App* D.C* 400, 110 F,2d 562: the daffindant| las charged vlth 

I 

first degree oardar* An e^ uitness to the ^looting testifia^ at the Comoar's 
Inouast that tha dafendant shot tha d eceas e in self defaosa* Dafendast's court- 


Inquast that tha dafendant shot tha d eceas e in self defaQ8a*| Dafendast's oourt- 
^pointed coonsal did not call this ultnasa, Basmdag ha aoulld ba produead by 


the GovemBent* After conviction, the aye 


found and, his affidavit 


aas offered ^ sipport of a motion for nav trial idxi^ 
the trial court. Judge Bdgartoo said: 


I 

^janii 


ad* In ravarsing 


"Accused aas a colored boy without funds or othar mean^ to eaploy counaal 

I 

of hia omi aalaetion, and tha court ippointad tao atto^nays to dafand him 


* • • Thaaa attocnays did not 


tha transcript o^ tha tastimony 
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takMi «t ^li» laijaMt* After the trlAI tbegr flltd ao trlaf in tliie {lA) 


ooart aitliia tbt tia» illoiiil ty th* rulM* The trial eourt ftnaMy 
aakad p raaant eouaaal to r apra e e pt tba dafaaAaat aa this ^paal* 

Xn the cixetiBataiieas* tha failure of eounaal to uroduea all ayaliabla (15) 


•vidaDca. in a eaaa iavolvina tha life of tha aeeuaad. ahould not ha 


[•y T. ^ 

1. 1 • • • I ' • 




Xh Baker rs* BoOqpath, 129 F«2d 779,781 (1942), cart, daniad, 317 UJS. 

681, tha Court of Appaala for tha Thnth Clzcuit, citing nuniaroua eases stated: 
"Xhere is no righet aore sacred to our institutions of govamaant than 
tha ri^bt to a ptihlie trial ty a fair and iapartial Jwcj; no urong sore 
grievous than its denial, and no greater duty is enjoined tqpon tha courts 
than to preserve that ri^t untarnished and undafUed. The denial of a 
fair and iagwrtial trial, as guarntaad hy the Sixth ATnmrtmant to the 
Constitution, is also a denial of due process, deoandad hy tha Fifth and 
Fourteenth to e ndnant s, and the failure to strictly observe these Consti- 
tuticnal safe gaurds renders a trial and conviction for a criminal offense 
illegal and void and radress therefore is uithin the aabit of habeas 
corpus*. 

The Due R fo cess clause places qpoo this court the duty of exercising a 
judgnant uithin the nar ro w confines of Judicial Foaer*.lba facilities of the 
Due Process danse nay he indefinite and vague, hut the node of their a8eertaix>» 
neat is not self uillad, in each casa, "Due process requires sn evaluation based 
on a dlsinteraeted inqioiry p u rs u ed in the spirit of science, on a haXanced 
order of facts exactly and fairly stated, on the detached consideration of 
conflicting cl sins. See Hudson County later Co. vs. MeCarter, 209 U.S. 349, 

281 Ct. 529,531, 52 UXd 828. 

The Court of J^ipaals for the Second dreuit has ordered in a Section 2255 
proceeding that a <*heerin^ he held in open court aith tha prisoner present 
and trm to testily, Chited States ve* Faglia, 190 P.2d 445,448 (1951). Oaraiina 
Issoas of a aaterial fact raised in a prcraadiiHg under Section 2255 Title 28, 
8.S.CJU, ceimnt he reedlved aithout a hearing, foUoaed .hy findlnga of facta 

More near this fom of relief is pertlcuUarly appropriate liien 'Uie 


illegality of the detention is not a pp a rent on the flee of the re c ord. Saa 


u 










BbiA 78* COM, 326 0«S* 271^4 (1945). | (15> 

‘ ' I 

For tba forogolog Tmacoa, jenr piftitioacr earost^stly thct ]» (16) 

I 

vaa doprlvod of tb» offoetiT* assiatCBSO of connwal and tha fair trial aeanf od 
Ma tinder tbe Cooatltatloo of the Halted States, and tbat tlier|fare, the 

I 

Jud^mrt of Ms oogarietioii aboold he rever s ed and tbe ease r e n ^n d e d for a 

i 

new trial. | 

i 

Prayerz | 

I 

Wherefore, yaar petitionar p r a y s that he he alloeed to prbeeed in said 

action hecaose your petitioner feels 'ttiat tbe ends of instlee jeoiad he hetter 

! 

served if alloaed hy tbe Honarahle Coort to pro c eed, and it isj farther prayed 

I 

that tbe Honorable Coort tri.Il g ran t a bearing in tbe instant ajotlon, and vlll 


order tbe petitioner to he present and free to testify. 


^aen: 


Bgsp^ctfolly sohDittad^ 
/s/miiaaH. 0ffat4 

lULmB. GFFDII I 


CEBIIFICmOH OF SER V I CE ; 


I, liUiaa H. (tffOtt, being first duly s eam according t^ lav, depoea 
and say tbat I an tbe petitionsri in tbe above-entitled canse^ and, tbat I 

I 

bave eaosed a copy of tbe foregoing notion to he nailed posta^ prepaid, to 
Leo A. Rover, CMted States Attomay, for the District of CoilLhia, at bia 

I 

address, Hnited States Oistriet Coortboose, laahington (1), & C. on this 


day of February, 1956. 


/s/ WilliaB H. Offutt 
VnXTAMH. CFFOIT 


SIATB OF VmSTWU 


s SS 


coomr OF fubkh I 

I 

Sobacrihed and Seam to before ne this 7th day of Fahruazy, ^9%. 

/i/ Sdeard T. Flang^ 

KttdRr FQBUC I 
Hy CoBdsaion Eaqpirea ipril isth, 1959. 


PHTEBD STATES MSPOCr OCIBT 
FOR THE DlSBOCr OP OtfiHfilA 


(IS) 


Williaa OffUtt, ) 

Fatitionar | ipr 16^ 1956 

Box 25, Looeton, Va. ) CriMnal lio* 1569-^ Barry M. koi, Clark 


Hnited Statea of daarica,^ 


Filed 

Bqris» 1956 
Barry M. Ball, Clark 


Motion alraady miad on, 
Curran, J» 
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MOTION FOa EXZBIinON OP TDS TO FlIZ (18) 

BSBOmL TO aBSI>011DBNr*S OPPOSITION TO 
MOTION TO 7ACAXS MD SET iSHS 
SBNIENCS 

Note: First, an upgoUxjgj is offered for tbe sulaBittixig of these papers 
in longhimd^ 

Petitioner requested permission of tbe Aixtborities here at Lorton to haye 
tbe Motion tgiped •s sas 'ttte original Motion. That request vas denied by the 
Authorities here, thus, petitioner's only say of filing these pikers is in 
lon g hand unless the court issoss an injunction idiich shall penoit further 
pagpers to he typed. 

Cooes nos petiticoar, HUJAM OPFDIT, pro se and requests this honorable 
Couzt to grant petitioner extension of time to file a rebuttal to respondent^G 
opposition in this instant case. 

Bzteotlaa of time is requested in this case for the foliosing reasons: 

It appearing, the instant motion sas not properly executed, said motion should 

hare urged the Court to Aaund judgosnt. Petitioner further urges this court 

to extend time for filing the rebuttal to and including April 20, 1956. 

' Pertinent facts not alleged in the motion are entitled for consideration 

here because, (1) they present the scppresion of evidence by violence, mautol 

and physical coercion of defense sitness after she had left the hearing, (2) 

Counsel sas asare c£ this and did not pre s en t the natter to the court, (19) 

(3) to srqjpress evidenee or, to intimidate a sitness is a felony, as such, 

a felony sas cooBitted, hindering the process of, and obstructiirS justice. 

Leave to appeal sithout prepayment of costs granted. Filed (21) 

Curran, J. 5/21/56 May 29, 1956 

Barry M. Bull, Cleric 

UHHED SlfilES DISmCT CGOai (26) 

FDR TBE DISTRICT OF CQUfBIA 

mUBD STATES ) 

V. ) Criminal Action No. 1569-53 

> 

mUAM B. OWUIT ) 

IS^lT^ton/ 0. C», 

Friday, Oot<^ 23, 1953 

This ease came on for trial before Judgs BXARD M. CURRAN and a 
jury at 11:30 a.B. today, 
i^pearanees: 

For tbe defendant: 

Mr* JOBSm P. McCORMXCK 


For the United States: 
Mr. mUAM BRXANT 
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I MDiX 


(27) 



I 



Oiraet 

Cross 

Bedireei 

Baenoaa 

Balph W. Griffith.. 

. 5 

11 

1 

1 


Francia J. Logan 

. 15 

17 

j 

i 


Villiam Henry Of fott •....• 

• IB 

25 

36 

1 


Francis J. Logan (in rebuttal) . 

. 36 


! 

1 



EXHZBUS 


1 

1 

1 




1 

Marked for 
Idantification 

Raeaivad 

in 

£vidanea 

Goverxsoent Mo. 1 Bifla • . . < 

- - 


10 i 

16 


i 



A Aboizt 12 o*eloek« 

Q At tbat time were you witb ea a e oae else? 
A Jee, sir. 

Q Vbo wee that othar paraon? 

A Mr. Ulliaw. 

Q And do you Jaaow ^Mora Mr*' WtlTlaaft llvad? 
A Ba llvad in tha Bond Apa rtna n t. 
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Q Jad ittm is tbat located? (31) 

A Qq Nev Hagwihire Avenue* 

Q 1230 Nev Hampshire Avenue, Hortlmest? 

A I don’t Icnov the sonber* 

Q But it is on New Hanpshlre Avenue? 

A Tee* 

Q, In the Northseet section? 

A Tes, sir* 

Q Bare in the Distinct of ColuaWa? 

A Tes, sir* 

Q liov, yen first sen him about 12 o’clock, 70 a say? 

A Tes, sir* 

Q Vere you in his coc;>any for any length of time? 

A For a little idiile* 

Q Did there come a time i^ian you left the ap ar t men t alth Hr* Ofitrtt (32) 
and Hr* HUiems? 

A Hbv is that? 

Q Did there come a time idien you left the cgpartment with Mr* Offutt 
and Mr* Williams? 

A Yes, sir* 

Q Aod did there coeae a time idien you returned? 

A Tes, sir* 

0 Tell us ahat you did liien you returned* By the say, were you uallring 
or riding? 

A Biding* 

Q In idiat? 

A In an automobile* 

Q Vx> mas driving? 

A Mr* WUliaiBS sas driving* 

Q Whose car vas it? 

A It belonged to Gordon Motors* He aas a prospective buyer* 

(1 Ton did come back to the apartment? 

A Tes, sir* 

Q Tell me ^lat happened then* 

A Ve came back to the a p artm e n t* 

Q Seep your voice i^* 


A Vb ware tallrfng* 1 vets -tenring to Mr* WilUms Oboatj the ear, (32) 

I 

ilMrther or not he could raise enough voaaj to nalce a doen p a y a ^ on it* (33: 

I 

Va aere there a short tine* Mr* Qffutt’s aife eamB out to the ^ar* She raised 

t 

i 

a distuzt>aDce aith him, and aaxxted him to eoaa into the ^>arta|9nt* And Ab aent 

I 

beck in her q ua r t er s * Mr* Offutt aent in after her, in a fea njinutes* Soon he 

I 

came back and hollered **Hhere is nor aife? Ihere is w aife?” in a loud tone* 

I 

I 

Q IBere aere you at that time? < 

A Sittix^ In the car* | 

i 

Q And aas Mr. IKIltanw aith you? 

i 

A Yes, sir* And then he aent back. And Mr. VUliams a^ked me to go 

I 

I 

to his apartment aith him for a fea ndnotes. And as ae sqiproac^hed the elevator — 

Q Vas that inside the building? ! 

i 

A Yes, Inside the building. I 

i 

Q Go ahead. | 

I 

A Mr. Offutt met us there, and he started shooting st| Mr. Willi was. 

i 

Q With ihat? I 

I 

A With the rifle. I 

I 

Q Go ahead. | 

I 

A He shot at him, oh, tao or three times I don't kjnoa. Se didn't 

I 

hit him. Mr. Williams shoaed me i^iere a shot had glanced and jhit him on the 
calf of the leg. 

0 What did you do? 

A I told Mr. Offutt, I says, "Don't shoot Williams." Ihs says "I (34) 

j 
I 

aill shoot you," and he ran after me. And I run. | 

Q niere? 

A I ran out in the street. 

Q Go ahead. What happened? 

A I saw the patrol ear, and I run to it as fast as l| could; and he 
took me to tha^hospital, the patrol ear did. 

Q You say you vent to the hospital? 

A The patrol car took me to the hospital. Offutt hei^ ahot me. 

Q Where did he shoot you? 

A Ih the leg. 

Q Where in the leg? 

A In ay ri^rt leg, near the knee* 

Q Above the knee or belov the knee? 
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Q front of toot log? 

A It onterod tJbe back. 

Q It aotorod tbs back of lag? 

A Tas, sir. 

Q Aod idiat Ittippexied at tba hospital? 

A They X-rayad it and bandaged it op for aa and lat na go. 

Q Bad you sean. Mr. Offvtt beforo that night? 

A I 66M him one tina befora. 

d And did you hava any transactioo vith him that other time? (35) 

A Ho, sir. just tdLd ma idiara I could park my autooobila. I 

couldn't find a place to park on the street. 

Q Bad you had 'any argumant with him before you sere shot? 

A Kaoe ahatevar. 

Q Cffit did you say he vas shooting? 

A Bov is that? 

Q lhat did you say he vas shooting? 

A A .22 rifle. 

Q You saar it? 

A Xas, I sam it. 

1&. BHTAWr;' If Tour Booor please, may I lia:ve this maiiced as Govern¬ 
ment ExhSJbtt Ho. 1 for Identification? 

(A rifle mas marked for identification 
as Govennaent RrMblt Ho. 1.) 

BX HB. B2ZAHI: 

(1 Hov, Mr. Griffith, I ^boar you idiat has been marked as Govemaant 
Ibdaibit Ho. 1 for Identification and ask you idmct does it look like to you. 

A I guess it is the .22. I don't knov gons. 

Q Ton atm the gun he had that night? 

A Tes, sir. 

Q Does that gun bear any similarly to the gun he had that xd^xt? 

A Xes, it does. (36) 

G In other mords, it looks like it? 

A lee, sir. 

Ml. BKTAHT; That is all I have of this witness. Your Bonor. 

0 

YBB CCPBT; there did you go after you were ahot? 

IBB fZZHBSS: there did I go? I vnt how. 


BtMEU BRXAMT; 


(3S) 

(I X 6 a mat to tb» boflpital first? 

I 

▲ X»8. I 

i 

TBE C0QB7: Tliat is X sSksd joa, Vmts did yen. go sftsr joa 

[ 

I 

vore shorty ead yen said yen sezvt liaas* j 

I 

XHE VITMESS: that is idiaro I ssot^ after the lio^ita:^* 

I 

TEC COGRT: tSiat bo^ltal? I 

I 

THE VTENZSS: Snergency, I think* | 

TBE COOBT: Did they treat yoa there? j 

' 

THE HTHESS; Yea, sir* 

THE COQET: You nay eross-emmine* 

caoss miCDimoH 

BY m. McCQBMICK: 

I 

d Mr* Griffith, you say yoa first vent into the ^jar tme n t hcilding 
aboiit 12 o'clock at nl^t? j 

I 

A That is td&on I asm Mr* Offixtt* 

Q That is itfkac you first sav Mr* Offertt? 

A Yes, sir. (37) 

Q Had yen keen into that spartmezxt boildizig earliur co that date? 

A Yes, 19 to Mr* HUians* room — apartmezxt* 

Q You say you had seen the defendant, Mr* Offtxtt, 00 I 9 ' ocaee prior to 

this iscidaxxt? j 

I 

A Yes, sir* | 

I 

G Is it not a fact, sir, that at several tines you ha^ visited the 

I 

ap a r tae nt and Mr* Offiztt had pomitted you to pea^ your vrtiiele on a lot 
b^ 3 ind the building? I 

A No, sir* j 

Q Did you ever go into Mr* Offutt's ap a r ta ent? 

A No. 

Q ^ato his imediate qiaartars? 

A No, sir* 

Q Did you knov he had lived there? 

A No, I did not* 

Q You have testified on direct ennination that Mrs* ioffott eane out 

I 


Mr* OtCtitt llv«d joa kanr that Mrs. Offutt «aa g at u r nl ag to har (7 


qqartmrst 

A Sba eaaa out of thara* 

Q Bad you baeo driaking oa tha ni^rt la qnaatioat 
A No, sir; I had aot* (38] 

s * 

Q Bad yon offarad Mr* Offott a plat of idklskay? 

A No, sir* 

Q Bad you bean to & placa loaoro as tha dmariean Bastanrant, at tha 
co rner of Seveath and ? Streets, Northaast? 

A I don't Imoa ibat the name of tha i^Lace ass* Mr* WLllims stopped 
there* 

Q, Yas Mr* Offott vith yoo? 

A Tes, sir* 

Q Bad yoa been to a place loaosn as Kanrakos, at the comer of Si^txth 
and H Streets, Northeast? 

A No, sir. 

Q Bad yoo been to a place knoan as Vebbers, at the comer of Fourth 
and H Streets, Northaast? 

A No, sir* 

d Isn't it a fact, Mr* Griffith, that you visltad, along vith Mr* 

YiIlians, the quarters of the defondant, Mr* Offutt, around 10 o'clodc on 'ttie 
evening of the Uth, Just before iddni^rt? 

A Ho, sir* 

Q Is it not a further fact, Mr* Griffith, that yoo, Mr* Yilllaas, and 
the defendant, Mr* Offott, vast ticn. the premises on Nev Banpahlre Avenue to 
a Gulf station at the eomar of Taanty-seoond and P Streats, Nortbaest, ihare 
you picked up a Jeep, ahich Mr* Ylllians drove to Seventh and P Streets, (39! 
Northeast; tioa there to Eighth and H, Northeast; trem tlanre to Fourth and H, 
Northeast; and back to Nee Baaq^ahire Avenue? 

A No, air* 

d Vian you first sas Mrs. Offutt, hov eas abm dressed? 

A About like lie is nov* 

d • tfrs* Off^, his vlfe* 

A Ob, I didn't see her* 

d Xoo didn't see 

A No, sir* 


her? 


Q is tte voosn joa say esDS out to tbs jasp sdA sr^Eiisd vltb (39) 


yoa? 


A I gosss it was bis vifs* 

Q 16a guess it sas his vlfs; yet yoa never sav her. 


!G. BSZANT: If lour Hooor please, 1 doKX*t thiidc be aJjioald be 


istetrtpted. 


TBB COQB?: Let hla flniidi his 


Toa 8SW this uo n aa but you didn’t recognize her, sad I yoa thought 


it eas his wife? Is that it? 


THE HTNBSS: Xes, I 'ttiought it was his vife. { 

BY ME. MsCQBKICK: | 

I 

<1 At any time on the evoniiig in questiaD did you put ybar hands on 


Mrs. Offtctt? 


A Ko, sir* 

Q Do yoa deny, sir, having been in Mr* Offutt’s aparta^nt? 

! 

A Tes, sir, I do* | 

MSU McCCSMXCE: I have no ftcrttter questions* | 

I 

1£U BRIAMT; That is all, sir* j 

I 

THE COQBT: Step doan* | 

j 

(The aitness Griffith left the stand*) | 

ME* BBTAWI; Officer Logan* I 


Therevpan 


PBAHCIS J* LOGAN, 


(40) 


called as a sitasss by counsel for the IXnited States and being first duly 
snom. ses examined and testified as folloas: 


DilSECI EXAMINAIIQN 


Bim* BBYftWT; 


Officer, sill you state your 


and essigment, plbeae^ 


Francis J* Logan, Private, Metropolitan Foliee, attached to Bo* 3 


Precinct* 


Q And Tpere you so 


Septeoher of *Qil8 year, sir? 


on the early aoming of the 1 12th of 


A Xes, sir* j 

I 

Q And lere the preirioes 1230 Mev BMpahire Aveoue, Bor^faaest, pert of 


your beat? 


A las, sir* 


I 

I 


Q At aboot 2:25 cr 2:30 aa that aoning did yen go to tho 


(41) 


of 1230 Hav HtigpidrfTo Avona^ MoarthaaatT 
A Taa« air» 

Q Z iiiov yon idat haa haan aarhad aa Oovanaant Sxfalbit 9o^ 1 for 
potpooaa of idaatifleatioa aad aak 90 a ihathar or not 70 a Idaotif^ it rntd, if 
ao, as ibat* 

' .A 

A Jee, air« 

Q Too idantlfy it as idiat^ sir? 

A A aeapcp taken £r<m tha apar ta a nt of the dafandast* 

Q lha apartaaii t of Mr* Offott? 

A Tds^ sir* 

Q At tha ‘Ufia 90 a took that aaigoD, did 900 have any easTarsetion rith' 
Mr* Offott ahoot that gio? 

A Xas^ sir* 

Q that did he say he had dona aith tha gon, if anything? 

A Be said ha had fired it in tha allay, Just to sea if it aoold aork* 

Q Sir? 

A fie had fired it in the alley, Jost to sea if it vcold sork* 

M&. BSXAHT: That is all I have of this eitnass. 

At this tine I offer the gun in evidanea* 

IBB COST: Very veil* 

(Xba rifla haretofore mrrrked for idastifioa* 

k 

tion as Goveananazxt fidiihit Mo* 1 vas ra* 
eaivad in evidanea*) 

TBS CODBT: Xoa nay axanrina. (42) 

CROSS EZAMZMmGN 

BZm. MeCCBMICE: 

Q Offiear, ^uit if anything callad your attention or brought your 
attantioD to ttm fact that there had bean a gun, that there had bean an altareai* 
tion, if at all, on tha nomiag in qoaation? 

A 1» raeaivad a radio nasstge to that affaot, of a abootizc in tha 
allay at tha rear of 1230 Mae HaaprtriTe Avanua* 

0 Viara did you find tha dafandant idwn yon arrastad bin? 

A la arraatad hia In his ^lartaant* 

0 In his apartaant? 

A I had first saan him in tha allay, and ha startad to run in tha basa* 
nant of that apartneot, of 1230, and I rbawad hia in thare and ha ran into tha 




i 


r 


Q las thflire a man ig a aa n t in tbm apar taa nt ? | (A2j 

IfU HRTMfT; I object, if Xoar Honor please* j 

TBS COQBTs I aill let IrSa aasear it* Was ttiare a wrl^ma la the 

I 

neat? | 

IHB 13INBSS: lee, air* 

i 

THE COORTs Go aiiead* I 

I 

I 

BT MeCOBMICK: | 

Q Hare jaa able to aecertaia iix> that aoman aas? | 

• I 

A Hot at that tiae* j (43) 

j 

Q Did yoa ever aecertaia ibo that aooaa eas? | 

A Yes, sir* I 

Q And ihat vas her Identity? I 

A She is the wife of the defendant* j 

IS* McCOBMICE: Mo farther q^OBstions* | 

j 

(The vitness Logan left the stand*) | 

IS* BHZftNT: That is the Govemnent^s ease* I 

I 

IS* HcCOBMICK: If Your Honor idease, the defense ai this tlae aaives 


its opening stateaaot* j 

THE COCECf: You don’t aaive It* You have to aahe it|. 


(HENnC StAZEMENT IH BEHALF OF TBB rCFEMDANr j 

i 

)fi* MeCORKICE; Ladles and gentlaotan of the July, yiau have heard ttm 
Govensaent outline its case* The facta in this ease are 
altercation* The conplaintng aitness aas shot* The defense ajUl prove that the 

I 

defezidant shot the eoaplaiTdng aitaaes ahile in the process |of defending his 
person* I ask you tg listen to his testlnony and aei|gi it asl you aoold any 


other facts before yon* I 

j 

Therei^ou 

inXIAM HEMBX O PF U IT, 

I 

i 

the defendant, being first duly s aona, aas ewined and t e at i fle d as fo Uoa i ; 

I 

OdBECT EXAHDiAXKII | (44) 

BY m. McCGBHKZ: | 

I 

Q Hill you state your nans, please* | 

I 

A HiUian Henry OffUtt* | 

Q And ahere are you eo;^oyed, Mr* Offutt? | 

A 1230 Hea HanpiAire Avesne* | 

I 

Q In ^Mit capacity? I 
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T 


I 


A Janitor — in tlM Nortlnafft saetion* (44) 

<l ^ idMt capacity? 

A Janitor* 

Q Caning joar attantion to tha avaning or ratbar to tba ni^xt of 
Septaobar I2th, did you on that avanlng hava oecaa i on to aaa Mr* Qriffith, ^bo 
has just testified? 

A Tea, sir* 

Q ViU you tell the Court and the jury of the events leading vp to the 
charge aith idiieh you are here indicted? 

A Ite, sir* 

Ifi* BRTAWT; Sxeuse ids* At this poixxt nay I ask that the officer aho 


just left the staxid be excluded froai the court room? I mi^bt need hi^ as a 
rebuttal litaess* 


THE CGCBT: Be does not have to be excluded, if you are going to use 
him in rebuttal* 


IfiU BRYAKT; Be can remain? 
TEE COBBT: Xes. 


MB. EKTANT; Very sell* 

lEE WITNESS; On September 12th, Mr* Williams and Mr. Griffith, 
t 2 My come doan to ay apartment* 

BT tfi. McCOBMICK: 


(45) 


Q, I can*t hear you. Keep your vcdco t^* They case dosn to your epertaratc 
Go ahead* 

A 4nd they aonted to Taacm idxere they could get something to drizih, or 
sooething^ at that hour of the ni£^, some place* 

4 Bbat time aas it? 

A It IBS 10 o'clock idxen they got there* well, from 10 o'clock, they 
then told me the jeep vas down at the garage, the service station* So they 
vent domn to Tven^-isecood end P Street* 

Q Old you go aith them? 

A Tee, sir — to get it off the charge* And from there 

Q Get it off idwre? 

A Get it off the charge* The battery aas doan* 

Q All right. 

Q And ftum there ae aent to Seventh and P, ahere I euggeeted they go 
there a ^lile* We aent 19 there end drank about tao bottles of beer ipieoe* 
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Iben m got through driaklsg thero, they vaxited to go so Bwdtgr^ elso* AbA (45) 


Mr. WillimB tofftlfled will go oat to Eighth end B Strwt, NartbsMt.” 
BBXAm: Ihst did yoa say? | 

TBB inUBSS: Mr. ViUiains tostiflod that — | (46) 

THE CODHT; "TertifiedP? | 

I 

THE BUNESS: I saan said ”Ve gill go out to Eighth Horthaaat.'* 

BY IB. McCOBMIOC: ! 

Q ]>ld you go oat to Eighth and Bortheast? | 

A lea, sir; but it aas closed. ! 

Q It aas dosed. All right. I 

i 

A So than as vexxt to V^hars, h etio a n Foorth and Thirdj on E Straet, 

I 

Northaast, end drank a coiq>le of beers there. Then '■e coma on inad got some 


^tLsSogiy and coma on back and drank it there in the boose. 

I 

that time, ihila I eaa getting some glasses and i^ out of the 

I 

icebox^ Mr. ^ZUliams, he eas sitting in the room and also Mr. Oriffith, he aas 

i 

sitting at the foot of the bed. And Mr. fftlllarns was sitting tjbe farthest aeay. 

i 

And this felloe^ be made a statemant about my vife. | 

TEE COOBT: That felloe? | 

THE BITHBSS; Mr. Griffith. 

THE COOBT: l&at did ha ssy? 


I 


TBE UTKESS: In a eay that I couldn't explain. 

TEE COOBT: lhat did be say? 

I 

THE WUHESS: The eay that be said, be told me “I so^ eoold lite to 
get some of that.” | 


And Mr. Williams told bin right then, be said "Ton fre erong. (47) 


That is that man's eife.'* 


I 

I 

I 

I 


Ha kept on at me. So ee returned beck. | 

MEU BEZANT: I don't hear you. 

. i 

THE HIMESS: We returned back to the apartaent. | 

THE COOBT: Where eas it be made this atatamant aboujt you aife? In 

! 

your apartment? ! 

Tffi imiBSS: In ay ap e r tnBct* i 


TEE COOBT: lhat do you mean, yon returned back to tkie apa r t me nt ? Btid 


you leave it? 


THE WEDBSS: We left then. 

THE COOBT: Where did you go than? 


I 
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TBS BITWBSS; tfe weat agftin oat hm to tho Vt wv gqSag {47> 
ffonwihwTt olao; X daa*t Imov. 

THE COOBT: ttwro vtro 70 a going? 

THE IIIMBSS; I don't knov* Vt wro going a oasidMaro olno. 

IBS CCXJBT: XXid yaa. go s en w teB r o oIm? 

IBS niKBSS: Ho, sir* At that tins I didn't go* 

THE COOBX: Viat did 70 a do? 

IBB VimESSr That is tbs tins that ns and Mr* Griffith had tho run-in 
ths second tine* 

THE COQBT : Bhat happened? 

THE HmESS: That is ihsn he reached his hand nademsath ths cover* 
THE COOBT: He idiat? (48) 

IHB niNESS: Hs reached his hand undemsath ths cover snd felt 1^7 

eifs — 

THS COQBT; The cover of idiot? 

THE VITNBSS; Undemeoth ths bed, and felt my eife*s leg. 

TEZ COQBT: Be reached his hand under the cover — 

THE niNESS: Tes* 

TBE COQEiT:'w and took ahold of your eife's leg? 

THE HTNESS: Xes, sir. 

THE COQBT: las sSaa in bed? 

THE IZTMBSS: Tes, sir. 

TEE COQBT: tDiat happened than? 

TBE WTTMRSS; Aod that is idieo I got ny rifle. Then after I told hin 
to go, hs Insisted hs didn't east to leave* Be said hs hadn't dons nothing 
eroog and didn't east to leave* I got wy rifle, and by that tins Mr* Williiaw 
left and vy eife sent out and found ths scout nan. 

THS COQBT: Found dbat? 

THE UXHBSS: A scoot nan, a policeman* 

THE COQBT: Found the scout car? 

THE finiESS: Tss, sir, and b rought than back* 

TBE COQBT: dsn eas it you dot hin? 

TBE nXllESS: Sir? 

THE COQBT: than UBs it you dot him? 

TBE UTBSSS: I ahot hin tbsrs in tbs roon. (49) 

TBE COQBT: dat fbr? 



IBB UXMBSS: For — (49) 

THE COOBI: Patting Us hanft on poor vifs*s lag? 
m UIMESS: J»a, sir. 

IHB CCXJBZ: Tea sbot Uo? | 

IHB VIIHSSSs Tes, sir^ sftar I tUd Ua to go and ha| rafOsed to go, ' 

and ha pot Us hand in Us poekat. I didn’t knovjribat lia bad in Us poekat* 

IBE COQBT: And nban ba rafosad to go, ba pot bis ban^ in bis podcat? 

I 

IBB HTHBSS: Yes, sir. | 

THZ COQBT: Ton didn't knov idiat sas in 2iis pockat? | 

TEE BUHESS; No, sir. | 

! 

TEE COQBT: And that is dien 70 a shot bin? | 

lEE VIIESSS: And tbat is dian I shot Un. ! 

BE ISU HcCOBMICE: | 

I 

Q Ihera sere yoa litaa yoa sera arrested? | 

A 1 aas eoroing tack in 1^7 apartiaan t dsm they arre8ta4 00 in ay iqpart- 

I 

nezrt. I 

I 

Q Near, idby did 70 a leave yoar apartzaant? 

A I eezit oat tba back, then, to loo): to see if I could sea ay nifa 

I 

I 

outside* I 

I 

HcCQBMIGK: 1 have no ftrtber questions* | 

CB06S ZZAMINmON (50) 

BY m* BEZANT: I 

Q You said 70 a sent oat bask to do shat? 

I 

A To see if I could see ay wife out bock* 

' 1 

Q lhat Bade yoa tbizdc was oat back? Itboqgtxt dta i|ms in bad* 

I 

A Vwn aba went to gat tba polica* 

I 

Q Iben did she go to get tba pUica? | 

A By tbat tins tba polica drove xtp, and tbat is ^ban Ibay arraartad as* 

Q Qkan did sibB go to gat tba police? ! 

A I don't know exactly* Sba left idisn as and Mr* Qrififltb, 'rtm I drug 

tba rifle on Mr* Griffith in tba e part ae nt ; tbat is iban she jaaot* 

I 

Q She jeoped ^^oiit of tba bad? | 

A Tas. ' I 

Q And went for tba polica? 

A Yas* 

I 

Q Just bafora you told us yoa diet this nan idiila ba jwas in your apsrW 
■ant ~ 
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A That is rlgbt* (50) 

Q — didn*t jou say joa vara going aomaabora alaa? JaA His Bcoor aatart 
yoQ idtara you vara goings and jaa said you dldn*t Icaov id»ra yoo vara gnrfng, 
B<xt tbat is abara you bad your ron^ia aitb Mr* Qriffitb? 

A That is ri^bt* (51) 

Q VMxa did yon sbooit him? In tha boosa or oat in tha allay? 

/ 

A In the boose, becaoaa be eaoe haeit in the boosa* 

Q Sir? 

A He came back behind me in tha boosa* 

Q He came back behind you? 

A Xes, sir* 

Cl Let me ask you this: He put bis band Tinder the cover? 

A Tea, sir* 

Q 2i^? 

A Xes, sir* 

Q At that tiiae you ordered him out? 

A Yes, sir* 

Q And did be go out? 

A Be didn’t vent to leave* 

Cl Be didn’t go out? 

A Ho, sir* 

Q Too finally got him out of the ap a rtme n t rifi^?- 
A I finally got him out* 

IBB COQBI: Seep yoor voice up* 

IHE fIZHESS; Yes, sir* 

BY MB* BSSAHI: 

Q Hov far did you get him out? In the alley? 

A Ho, sir; I didn’t get him out in the allay* (52) 

<1 Bov far aaay from yoor door that loads into yoor pramisaa did you 

gat Mm? 

A Ha stood Tip tbera at tbs door and argusd vith ms a llttla iddla* 

Q Bov far did you gat him ssay? 

A I got him as far as tha kitcban door* 

Q You navar him out of your apar tme n t? 

A Hot cooplstaly out* 

Q Z *>xTMgh*. you Just told Tis ooca you got back to tha Jaap and vara 
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1 i -^-:- 

Iv 

1 



goiag son 

pidiera* Ibara aas tfaa jaap pariced? 

1 

I 

{5« 


A 

1 

The jeep sas parioad right oat bacfc. Cwn Mr* Qriffitui cane hack 

1 



JDS, 

» 

1 

1 

1 



Q 

12iat7 




A 

Then Mr* Griffith cane back behind na* 

1 

1 

1 

1 



Q, 

Did you gat to the jeep? 




A 

No, sir* 

1 

1 



Q 

1 

1 

IZhen you say Mr* Griffith eaaa back in behind you, tell ua aora 



about tbat* How tar asay frcm your door had you gotten? 

! 



A 

When I sas talking to hin? I aas right in the baseibent, in the n 

lar 


door* 


1 

i 


r 


1 

Let us assume this door over here leads to the basianent off the 



allay* See that door up there? 




A 

Xes, sir* 

1 

(S 3 ) 


Q 

1 

After you get inside that door, hov far do you havja to aalk to 



your door 

, the part that is your house? j 

1 




A 

1 

I guess it is about —* 



1^1 

i 

Q 

Point out something in the court rooa* 

1 




A 

I «nu najl* ibort as te « fto. to 


• 

Q 

From idiere you are to that chair? 




A 

From this desk to that chair* | 




Q 

1 

You argued sith Hr* Chriffith because he pot his hijnds under the 

1 



bedclothes? Is that right? j 

1 




A 

Xas, sir* 




Q 

And you got him from the bed hov far aaay fkom yoiW door? 



A 

there kitcdien and evaryttiing join right togathv* 

1 


■ 

Q 

1 

Let me ask you, did you aver gat the man ootsida your apartaaot? 

1 


A 

No, air* 1 hadn't gotten him out yet* 




Q 

Xou never got him outsida of your aparteant after ha pot his hands 

1 


undamaath the cover? 

1 




A 

No, air* 1 




Q 

that do you naan by* tailing ua ha foUovad you hajek in, if you didn't 


1 

gat hlB out? 




A 

1 

I mean, before this — | 

1 




d 

that? 

1 


(5A) 


A 

Bafora va got into this argument* That la idnn 1 Igot him out the 



first ti]DS> asd tlm bs 
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Q than did ha My acBMithiTig to yoa Moot Hiring to hcM aom (54> 
rolaticos vlth your «1D»? 

A Be said It in the house* 

Q then nes that? 

A That ees ihile ne sere sitting doun in the house* 

Q I Bean, iduct part of the evening it eas* las that before you eent 

out the first tlsie? 

A Tltat eas before ee eent out the first tine* 

Q After he said that about your wife, you eest out drinking vlth his? 

A Tes, 

Q And you forgot sU about that? 

A And 1 forgot all about that* 

Q And there vas no q;aBstion in your oizid about it at all thereafter? 

A No* 

Q And you didn’t get sore about that? 

A Ho. 

Q And you vent out drinking vith him and he ceae back to your hooe? Is 
that ric^? 

A That is rl^^, sir. 

Q At t2iat point ha put his hands under the cover? 

A Tes, sir. (^) 

Q Vben did you shoot him? 

A After I ordered him to go out and it dldn^t seem like ha vazrted to 
leaiTe* Mr. VUliams left but ha vouldn't leave. 

Q Xou didn’t ahoot him out in ths street, did you? ^ 

A Ho, sir* Ha run out in the street after I shot him. 

Q He ran out in the street after you Mot him? 

A Tes, sir* 

Q Hov aasor times did you ahoot at him before you hit him? 

, A Z didn’t Moot at him tut once* 

Q Bov any times did you ahoot this gun? 

A Z had baen Mooting it in the evening, killing rats in tha baaaaant.* 
Q Ho, no; Z am not talking aibovt that evening* Bov any times did 
you shoot this gon around tha tlma this man got shot? 

A Z only abot tha gun once* . 

(1 The poliee eapa pp, did tbay? 
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A 

Q 

that 80? 


Xaa, Bixi is iben tha poliea cama i]p« j (55) 

Aad itnoD. tb» pol l c a eano xxp, they aakad yoa about this gnxu ISttH 


(») 


A Yas, sir* 

Jad xibaX did you tall thsai? 

A I told them I had beaa footing it, but oot in tha allaj* I had baan 
sbootisg it in tha baiKmapt* I 

Q Did they a^ you ^bovct idxa you had ahot? 

A Ihen thay first eaxoa cp? 

Q Jaxj tixoa. | 

I 

A No. They lost toLd as I had shot tha man in tha lagj 

I 

Q ind at that tims yon said you had been abootjug it, jbot yoc hadn’t 

I 

I 

been shooting at anybody. Isn't that ao? | 

A that is right. I bad not. I 

i 

Q Vben the police caias you sara on the ootside. IZben did yon first 

I 

see the police? | 

A I couldn't quite get you. ! 


^ When did you first see the police? i 

A When they first drove t^, I saw —• | 

Q Forget that question. HMre aere you 'tfien you firstj saar than? 

I '• 

A I vas coming bach do«n the steps. | 

1 

Q You sere coming back doen 'Oie steps from shere? | 

A The back steps, from out on the back. | 

Q From idiere out on the back? Out on the street? 

A No; back of the ^Murtment. 

Q Vas it outside the a p artm ent building? 

A Nall, I wouldn't say. But X mean, it is the steps jidjoinlng the (37} 

I 

building. I 

i 

Q Sir? I 

A the steps the building. I mean, I aould4't have to go all 

the may out into the alley. | 

I 

Q You mere there idwn you first atm the police? 


A Yes, sir. 

Q That is outside the building? 

A Yea, sir. 

Q that mere you doing out there? 
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(57) 


A I ves looking to aee If aor wif 9 w*a eoniing teek* 
ttilch way did sho gof 
A I didn't knov idiethar ah* wnt to tho frotxt at back, bat Z iaaginad 
she got f^dghtesed and lent on out* 

Q Iten you saw tba police, ibat did you do? 

A Shd vas et the ear vith the police, then. 

4 She vas at the car vith the police? 

A With the police, idien I was loolri.ng to see if she was conring back* 

Q You saw her at tho ear vith the police? 

A Yes, sir* 

Q lhat did you rrm far? 

A I didn't run. I ealked ri^t in the basenent, into my apar tne n t. 

Q You sav your eife end a scout car drive up to the place* 

A Yes, sir. (58) 

Q You saw that? 

A Yes, sir* 

Q imd you just ualkod right vp into your place? 

A Yes, sir* If I was going to run, I aould have uent the steps axid 
cut the front* 

Q Bet idsen you saw your eife in the scout car, you had no acre interest 
in it? 

A I was satisfied she got them and told them i^uxt was happening* 

Q Were you there Then she told them idaat happened? 

A Yes, sir* 

Q Vbat did she tell them? 

A She told them about this man offering her $3. 

Q Inre you there idian he offered her $3* 

A I guess 1 was in the kitchen getting some ice. 

Q You didn't hear him offer her $3? 

A The way he was talking —> 

Q You didn't hear him offer her $3, did you? 

A I heard him, too* 

Q Vby didn't you tell us that lAaen you warm telling your story? 

A I beard Mm, also* 
a Way7 

A I mas meiting \xatil you got to that part* 
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I 

• I 

j 
! 

Q VaitlQg mrtil I got to tint part? It is jcnr story, ijsxx’t it? (59) 

I 

I 

Vhen did lie offer her $3? Before or after he pot hie hand nndeif the cover? 

i 

A After he put his band under the cover* I 

I 

I 

Q Tou eere ri^ there? | 

! 

Ibat did your vife go get the police for? What eas siW a i gpo sed to 

i 

be getting the police for? Bo you Itnov? | 

A To get this nsn out of the place. I aouldn't have no! reason to shoot 
the nan just for nothing. I 

I 

Q I beg your pardon? j 

! 

A I voxildn^t have no reason to shoot the man just for joathing, I laean, 

I 

if there hadn*t been soasthing. I 

I 

Q fiotf do you account for the fact t2:at the oian got shcft in the bash 

of the leg? I 

I 

I 

A I donH think he got shot in the back of the leg. I 

I 

Q Where do you think you shot bin? j 

A When he -ras corning on me, I think that is idten I sh^ him, ri^kt on 

I 

the front of the leg. j 

[ 

Q Was he cooing on you? j 

i 

I 

A Tes, sir. ! 

Q Where aere you vhen lie vas cozing on you? I 

I 

I 

A There in the bassoent of ny ap a rtment. | 

i 

0, In your apartment? ! 

j 

A Yes, sir. | 

I 

Q In your bedroom or kitchen? I 

i 

A Bi^t in ny kitchen. | (60) 

I 

Q What did you say your name vas, your full name? I 

A William Henry Offutt. | 

I 

Q Are you the same WUliaa Henry Offutt 'idio on the ijsth of August, 

I 

1940, either plead guilty to or vas found guilty of assault pith dsogerous 

j 

vezpon? I 

I 

A tbm 17th of August? 

Q 1940. 

A 1940? Yes, sir. | 

Q Sir? j 

A Yes, sir. 

^ I 

Q Hov long have you lived at that place? | 
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A In Hbm District? (60) 

Q No; in tht ap a rtaa n t tbsra* 

A 1 boon thorc six aoexUis. 

Q ^nd vRs pour wife living there nlth you et that tine? 

A Tes, sir. 

Q And you are still naxried? 

A Xee, sir- 

Q Is your i!ife here tod&y? 

A No, sir* 

BKTANT; ihat is all 1 have. Tour Bonor. 

HE?7D3BCT mMXNAXZOH (61) 

BT m IfoCQSMICI: 

Q Do you ]cK»r ihere your eife is? 

A Veil, I don^t lEoaw idiero She is* The last I heard is that rig^t 
after igj hearing aM»hody junped on her ami beat her iq>, boat her up p ret ty 
bad. So I haven’t seen her since then. 

(I And you vere arrested on the 12th of September? 

A The 12th of Septemhar. 

Q So you don’t Icoor vhether your wife is still living at the Kav 
Hasrpshlre Avenue eddross or not? 

A No, sir* 

mcaoss ixAKnuaim 

BT m* BEOlANT; 

Q Do you ^nov she is not living thero? 

A No, sir; I don’t Imo? idiether she is living there or not. 
m. BSX&NT: That is all. 

(the eitnoss, tho defendexrt Offutt, left the stand. > 

ME. MeCOBHZCK: Va have no tarttmr vitnesses. Tour SogDor* 

ICU BBXANT: Officer logan* 

, tbereqpon 

fSANCIS J. LOGAN, 

as a rebuttal vitnasa by eounaal for the Dnitad Statea and having (62) 
baan previoosly duly s eo m , aas eranrinad and tastiflad fbrthar as fbHoae: 

DIBBCT BCAKTHATIOH 

BTliU BEZANT: 

Q Officer, you received a radio call as a result of ihich you sent to 
1230 New Hanpshir e Avenue? 
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A Tma, sir* | (62) 

I 

Q At the tiae of yoar srriTsl did joa. see e eonan ther^ ifeon joo did 

i 

oot IcQov but idio yoa later found out to he Mrs* Offott? i 

A 7es^ sir* | 

Q Ihere sas ahe tdien 70 a first sav her? I 

I 

A On the northaest comer of Msv Bssipshire and lard Pl^bce, in fmot 

i 

of tho building* j 

Q imd that tine did 70 a have any conversation vith her| at all? 

A Yos, sir. j 

I 

Q Toll us idiat that aas* I 

A I Qsksd her iditethor | 

MEl. McCORMICE: I object. | 

THE COGBT: Scs-i^ained* | 

i 

Br la, aimNT; I 

I 

Q As a resiilt of that conversation^ did you go in the je^artnest? 

A No, sir. I 

Q Tou didn't go in the apartnent? | (63) 

A Kb, sir* j 

Q 7ou did finally go in the epcrtment? Is that right? ! 

I 

A Yes, sir. | 

Q Vsis that as a result of a conversation with soosone Lise? 

I 

A Ko, sir jT 2 st frosa seeing this nan run asay. | 

i 

Q Ihen you sar that nan run aaay? | 

A Yes, sir. 

i 

Q Whatever conversation you had aith Mrs. Offutt, as a[ result of that 
conversation you didn't go in the iq>artsient. Is that so? j 

I 

A No, sir. ! 

I 

m. BRYANT: That is all 1 have. I 

! 

(The aitness LOgan left the stand.) | 

I 

If t 9 on the ihole evidence in the case there is any r essonahle (74) 
hypothesis or theory disclosed censisteut aith the innoeenee the defendant, 

than you nuat find him not guilty* In other aorda, ladles and gantlamn of 

I 

the jury, if you can reconcile the evidence, as you have heard it tren the 

i 

aitaesa stand, vLth any reasonable theory coneistant aith the j defendant's 
innocence, this ^lould be done, and in that ease your verdict | ohould be not 
guilty* 
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As joa iancm, ladisa sal fwtlwn of ths Jozy^ yoo «zo Hw sols (74) 
JoAgM of %bm tmaXm la tbm com mat la Uds xogoA tho Court eoaot te of 
•sy ossistaooo to yofi ihatfloovor* It is for you to doeido ttao aol^ that yoo 
sill givo tho oTldooeo as yoo hoard it fToa tho vitaoss staad^ sad yoa tftoifld 
aoigh earofuUy ovoxy fact aikd oireuastaaBo idiieh has boon sUtelttad to yoa 
for your eoosldaratioo* 

In Judging of tha avidanca, of eoursa you anst avaluata tba tastiaoBy 
of tha iadivldnal litnaasas, and you can hriag to that task your on kaotOadga 
of human natura, your ability to Judga asn^ thair aourea of kaoaLadga^ thair 
Istalliganca, thair antivas^ thair intantions, so that you aay dl#eam tha 
raal charactar bahind tha ^okan aord and maasora its truth and aeeoraey* (75) 

In this eoonaction^ that ±b, in passing upon tha eradiblUty of 
tha vitnassaa^ you may taka izito coosldaration tha manner^ tha daportnant 
and damaanor of tha sitaaas on tba sitBass stands idMtbar tbs sitaass vas 
avasiva^^ idMtbar thara sas a tandancy to distort, idiathar tha vLtaass aas 
frank and csndid in his tastiaooy, idiathar tba witness was contradietad on a 
material fact, ihathar tha witness had an intarast in tha outcona of tha trial, 
idksthar tha witness iaprassad you as a truth-tailing individual, whather tha 
witnass isprassad you as having an aceurata mamory and racoUaction, tha 
probablli'ty or luprobability of tha testimony as told by a particular witnass, 
and its barmcDy tsr ineongrul'^ with otbar avidenea in tha ease that you do f!ix«d 
to be astabll/diad beyond a raasonabla doi^. 

Xou are also instructed that you may disregard In idiola or in part 
tba testimony of acy witnass whom you baliava to have iatantionally tastlfiad 
in a falsa menner eoncaming a metarial fact about idkleb tha witnass could not 
raasonabiy have bsan' mistsksn. In other words, ladiss and gantlsnan of ths 
Jury, you sra at liberty to di s reg a rd all tba testimony of that mitnass, or 
you may accept su^ part of tha tastisaay as you dsM mortby of bslisf. 

Tbs dsfsnss in this csss, Isdlas and gsntlWMn of ths Jury, is (77) 
sslf dsfanss* lbs right to protset ons's sslf is fonndsd upon nscsssi t y, raal 
or a pparant —» not only tha right to protaot one's self trcm serious bodily 
injury or pos sib ls death by coanitting an asssnlt, but aonatimaa avan to tha 
aoctsot of killing. Of eoursa, tha ri^it exists mbsrs thsra is no way of avoid* 
ing tbs ham that is appsrsnt to ths parson resorting to tha right. If thara is 
no raal or a p pa rent naeaasity for tha asssnlt, than of eoursa ths dsfanss 


fails 


I 


Jaa ira also iastruetad tbat com ea nnot go fortbar ftban is (^) 

raaso nabl y oseassaxy in tba dafanaa of Ms pttsoa. Ba cannot learzy Ms (78) 

I 

ri^xt of salf dafansa to tba aztant of using a daadiy s a ^o o jigioii an assailant^ 

axcapt ibara^ to Ms i^paraheosion as a raasooabla asn, sii^ fiattraoa aaasoras 

i 

are naeassary to sava Mnsalf tram daath or grava bodily baz^ 

As I told yoa of eoorsa, it is tha qpparant and aoi tbs raal or 

actual naeessity of assaulting anotbar to protact ona's salf i fraa death or 

( 

. j 

grave bodily barm idxich controls the datanrination of the question of ahatbar 

! 

the act of shooting the rifle aas Justifiable or excusable aA having bean dosM 

I 

in self defense. | 

I 

The right to assault in self dafanaa can ba resort^ to idsen the 

I 

circumstances are such os to aarr an t a reasonable belief, inj:bim assaulted, 

• I 

that Ms assault uas necessary to preserve life or protect himself trcm gr a ve 


bodily barm. | 

I 

I 

Nov, the mere fact that tbs man, if be did do this, put bis band on 

I 

the leg of the vife, is not a reason for shooting him vith a[ gun. This defendant 
must have been of the opinion, and that must be proved by tlje evidence, that ba 
honestly believed that tba complaining witness was about to |do Mm sarioua 


bodily injury. So that if you believe fram the evidence, lai^es and gentleman 

I 

cf the jury, that the dofendant shot this rifle at the coaplaining witnesa in 


self defense, as I have ejcplained that tezm to you, and if ^rou believe ‘Qwt the 

I , V 

acts of the cogploining witness were such, either by putting bis band in (79) 

I 

I 

bis poc^t to give the iitpression tbct the eoogilaining witness bad a gun, and 

j 

that be might sustain death or serious bodily injury, of course be bad a ri^rt 

I 

to protect himself and to use such force as was reasonable Uider the ciremistances; 


and if you find those facts to be true, you most return a verdict of not guil'^. 

I 

(Aceordixigly at 2z05 p.m. the Juzy retired to cooaider of its (80) 

I 

verdict, and a recess was taken until tte return of the Coiirt.) 


(At 2:35 p.m, today:} | • 

VEBDICT OP IBB JQBX | 

XBB DBBnX CI2BK: Mr. Foraman, has the Jury agreed upon a vardict? 

i 

IHB FOREMAN: It baa. | 

THE ISBHT CLERK: that say you aa to tha defendaM lilliam H. OffMt? 
THE FOREMAN: Ve have found the dafaodant guilty.! 

j 

IBB ISFOTY dBBK: Manbers of the Juzy, your fore^aan says you fizd 

. I 

the defendant guilty, and that is your verdict, so say youl each and all. (81) 
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No. 13^9 


QUESTION PKB8ENTSD 

In this appeal from the District Conrt’s denial of appel¬ 
lant’s motion to vacate sentence, brought under 28 IT.S.C. 
§ 2255 to contest the validity of the sentence he received in 
November, 1953, appellant alleges that the judgment is void 
because he was not represented by competent counsel at his 
trial. Indicative of counsel’s incompetence, appellant al¬ 
leges (1) his failure to call two witnesses; (2) failure to 
ask the complainant to show the jury the scar on his leg 
resulting from the alleged assault. 

Therefore, in the opinion of appellees, the following ques¬ 
tion is presented: 

1. Was appellant represented by competent counsel at his 
trial? 


(I) 
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United States of Amebica, appellee 


APPEAL FBOM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 

COUNTSXSTATEMBNT OF THE CASE 

On October 5,1953 appellant was indicted for assault with 
a dangerous weapon in violation of D.C. Code § 22-502 
(JwA. 1). After trial by jury on October 23, 1953 appel¬ 
lant was found guilty and was sentenced on November 6, 
1953 to serve from three to ten years imprisonment (J~A. 
3-4). On August 20, 1954 the court denied appellant’s 
motion, in the form of a letter, for a new trial or for reduc¬ 
tion of sentence (JA. 4). On April 10, 1956 the court 
denied appellant’s motion to vacate sentence (J~A. 5). 
The instant appeal is from that deniaL 
Ralph, W. Griffith, the complaining witness, testified that 
he saw appellant at the latter’s apartment shortly after 
midnight on September 12,1953. A Mr. Williams was also 
present (J.A. 13). The three men left and returned 
shortly thereafter and were sitting in a car Mr. Williams 
was driving. Appellant’s wife came out of their apartment 
and requested that appellant come into their apartment, and 
appellant went in after his wife. Mr. Williams then asked 
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Mr. GrifSth to come up to his apartment, which was in the 
same building in which appellant’s apartment was, so the 
two men got out of the automobile and started for the eleva¬ 
tor. Appellant met them at the elevator and started shoot¬ 
ing at Mr. 'Williams with a rifle. (JA- 15). Mr. GrifSth 
further testified that he told appellant not to shoot Mr. Wil¬ 
liams whereupon the former turned on him and said will 
shoot you” (JA. 15). Griffith started to run and was shot 
in the leg. He ran to a police scout car and was taken to 
Emergency Hospital where his wound was dressed and he 
was released. (J.A. 16). 

Oficer Francis J. LogoMy Metropolitan Police Department, 
testified that he arrested appellant at about 2:30 a. m. on 
September 12, 1953 in his apartment and took a rifle from 
him. The rifle was introduced into evidence and identified 
by the officer. (JA. 20). 

AppeUant testified that he accompanied Griffith and Wil¬ 
liams to several taverns on the evening of September 12, 
1953 and drank some beer with them and then returned to his 
apartment to drink some whiskey. Griffith was seated at 
the foot of appellant’s bed (in which appellant’s wife was 
lying), and while appellant was in the kitchen obtaining 
some ice he heard Griffith make an indecent remark about 
his wife. (JA. 22-23). Appellant testified that he did not 
say anything to Griffith at that time, but several minutes 
later when Griffith reached his hand underneath the covers 
and felt my wife” appellant asked him to leave. Mr. Wil¬ 
liams did leave the apartment, but when Griffith insisted 
that he did not want to leave, appellant testified got my 
rifle, and by that time Mr. Williams left and my wife went 
out and found the scout [meaning a policeman].” (JA. 
24). It was appellant’s testimony that he then shot 
Griffith because he would not leave and put his hand in his 
pocket leading appellant to believe that he had a gun in 
his pocket Before leaving the stand appellant admitted 
having been previously convicted of assault with a dan¬ 
gerous weapon (J.A. 31). 

After being instructed, the jury deliberated for thirty 
minutes and then returned a verdict of guilty (JA. 35). 
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STATUTX nrVOLVXD 

Title 28 TJ.S.C. § 2255 provides, in pertinent part: 

Federal custody; remedies on motion attacking sen¬ 
tence .—A prisoner in custody nnder sentence of a 
court established by Act of Congress claiming the right 
to be released upon the ground that the sentence was 
imposed in violation of the Constitution or laws of the 
United States, or that the court was without jurisdic¬ 
tion to impose such sentence, or that the sentence was 
in excess of the TnaTimnin authorized by law, or is oth¬ 
erwise subject to collateral attack, may move the court 
which imposed the sentence to vacate, set aside or cor¬ 
rect the sentence. 

A motion for such relief may be made at any time. 

Unless the motion and the files and records of the case 
conclusively show that the prisoner is entitled to no 
relief, the court shall cause notice thereof to be served 
upon the United States attorney, grant a prompt hear¬ 
ing thereon, determine the issues and make findings of 
fact and conclusions of law with respect thereto. If 
the court finds that the judgment was rendered without 
jurisdiction, or that the sentence imposed was not au¬ 
thorized by law or otherwise open to collateral attack, 
or that there has been such a denial or infringement 
of the constitutional rights of the prisoner as to render 
the judgment vulnerable to collateral attack, the court 
shall vacate and set the judgment aside and shall dis¬ 
charge the prisoner or resentence him or grant a new 
trial or correct the sentence as may appear appropriate. 

A court may entertain and determine such motion 
without requiring the production of the prisoner at the 
hearing. 

The sentencing court shall not be required to enter¬ 
tain a second or successive motion for similar relief on 
behalf of the same prisoner. 

An appeal may be taken to the court of appeals from 
the order enter^ on the motion as from a final judg¬ 
ment on application for a writ of habeas corpus. 

An application for a writ of habeas corpus in behalf 
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of a prisoner who is authorized to apply for relief by 
motion pnrsnant to this section, shall not be entertained 
if it appears that the applicant has failed to apply for 
relief, by motion, to the conrt which sentenced him, or 
that sndi conrt has denied him relief, nnless it also 
appears that the remedy by motion is inadeqnate or in¬ 
effective to test the legality of his detention. 

SUMMAXY OP ASQUMENT 

Over two years after trial and sentencing appellant 
brought a motion under 28 U.S.C. ^ 2255 alleging that he did 
not receive the effective assistance of counsel from his two 
trial attorneys. The basis for this allegation is that the 
attorneys failed to call two witnesses and failed to ask the 
complainant to show to the jury the scar resulting from the 
assault. It is not shown how either of these matters prej¬ 
udiced the defense in any way, and it is more likely that 
the attorneys^ action was the result of good trial tactics, 
since neither witness was present at the time of the assault. 
The record shows that appellant did receive very able 
assistance from his attorneys, who were in no way ineffec¬ 
tive. 

ARGUMENT 

I 

Appellant Received the Effective Assistance of Connsd 

EUlving been convicted of assault with a dangerous weapon 
and sentenced in November, 1953, appellant now alleges that 
the trial court improperly denied his motion to vacate sen¬ 
tence, pursuant to 28 U.S.C. ^ 2255. In that motion, which 
was denied on April 10, 1956, appellant in effect alleged 
that he did not receive the effective assistance of counsel 
at his triaL In his brief presently before this Court he 
specifically alleges that his two attorneys at trial were in¬ 
effective because (1) they did not call two particular wit¬ 
nesses, and (2) they did not have the complainant exhibit 
the scar on his leg to the jury. 

With respect to the failure to call the two witnesses, the 
record clearly shows (appellant’s own testimony) that 
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neither witness was present at the time the assault took 
place,* so it would be difficult to see what their testimony 
could have added. The fact that neither Mr. Williams nor 
appellant’s wife, the two witnesses appellant claims should 
have been called, testified would indicate that their testi¬ 
mony would not have been helpful to appellant However, 
we do not have to conjecture as to what their testimony 
would have been since appellant has failed to offer their 
affidavits or a summary of what their testimony might have 
been. Surely, the trial attorneys’ decision not to call the two 
witnesses in question cannot be attributed to any ineffec¬ 
tiveness on their part, especially in view of the fact that it 
has not been shown that their testimony would have been 
helpful to the defense. 

As further evidence of his attorneys’ ineffectiveness, ap¬ 
pellant cites their failure to have the complainant show to 
the jury the bullet wound he received as a result of the 
assault Appellant testified on cross-examination that he 
shot the complainant in the front of the leg, not in the back 
of the leg (B. 34). He now claims that had his attorneys 
asked the complainant to exhibit the scar to the jury it 
would (Br. 9), according to the reasonable inference to 
be drawn from Offutt’s allegation have corroborated his 
statement.” Here again appellant is attributing incom¬ 
petency to his attorneys with no basis whatsoever to sup¬ 
port the charge. There is nothing to indicate that the bul¬ 
let entered the front of the complainant’s leg as he was ad¬ 
vancing on appellant except appellant’s own testimony, while 
the complainant testified that he was shot in the back of the 
leg as he was fleeing from appellant. Due to appellant’s 
prior conviction on a similar charge as that involved herein, 
more credence should attach to the complainant’s testimony. 
Since there was no question that iq>pellant did shoot the 
complainant in the leg, the Government would not ask the 
complainant to exhibit his leg for all the jury to see, be¬ 
cause such a display might tend to inflame the jury. Never¬ 
theless, since appellant has failed to offer any evidence that 

* (JA. 24) { [Appellant] “I got my rifle, and by that thne Mr. 
WilUams left and my wife went out and found the scout man.” 
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the scar would show that the bullet entered the front of the 
leg, it wonld certainly not be a basis for granting a Section. 
2255 motion on the mere snpposition of what an exhibition 
of the scar might have shown. 

Neither of the two grounds cited by appellant show that 
his counsel were in any way ineftective. Surely, it cannot 
be said that their handling of the trial resulted in a farce 
and mockery of justice. Diggs v. Wdck, 80 TJ.S. App. D.C. 
5, 7, 148 F. 2d 667, 669 (1945), cert, denied, 325 U.S. 889 
(1945); Adams v. United States, 95 TJ.S. App. D.C. 354, 222 
P. 2d 5 (1955). 

CONCLUSION 

Whebefobe, it is respectfully submitted that the decision 
of the District Court be afSrmed. 

OuvBB Gasch, 

United States Attorney. 

EnwABD P. Tboxell, 

Principal Assistant United States Attorney. 

Lewis Cabbolz^ 

E. TnjUMAN Subijno, 
Assistant United States Atomeys. 
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